


for regulating structures or work in or affecting waters of the 
United States under Section 10 of the Rivers and Harbors Act of 
1899 (30 Stat. 1151; 33 U.S.C. 403) and Section 404 of the Clean 
Water Act (33 U.S.C. 1344). 
 
Since portions of the State are within jurisdictional boundaries 
of four United States Army Corps of Engineers Districts, subsequent 
authorizations to proceed with work proposed under this General 
Permit will be granted by letter from the appropriate District 
within whose boundaries the work will be located.  A map 
indicating the District boundaries is enclosed (enclosure 1). 
 
This proposed General Permit contains certain limitations 
intended to protect the environment and natural and cultural 
resources.  Conformance with conditions contained in the General 
Permit does not necessarily guarantee authorization under this 
General Permit.  In cases where the District Engineer considers 
it necessary, application will be required for individual permits. 
Construction, dredging, or fill operations not specifically 
covered by this General Permit are prohibited unless authorized 
by a separate permit. 
 
General Permits may be issued for a category or categories of 
activities when:  (1) those activities are substantially similar 
in nature and cause only minimal individual and cumulative 
environmental impacts; or (2) the General Permit would result  
in avoiding unnecessary duplication of the regulatory control 
exercised by another Federal, State, or local agency, provided  
it has been determined that the environmental consequences of  
the actions are individually and cumulatively minimal.  The 
determination that the proposed activities comply with the 
requirements for issuance of General Permits was made using 
information which is available for inspection at the offices of 
the Vicksburg District's Regulatory Branch at 4155 Clay Street, 
Vicksburg, Mississippi. 
 
In compliance with requirements of Section 401 of the Clean Water 
Act, the Vicksburg District will obtain water quality certification 
from the Mississippi Department of Environmental Quality. 
 
The Council on Environmental Quality (CEQ) has defined mitigation 
to include: avoiding impacts, minimizing impacts, rectifying 
impacts, reducing impacts over time, and compensating for impacts. 
Early in the design phase of projects to be authorized under this 
General Permit, avoidance and minimization of impacts to wetlands 
and other waters of the U.S. must be considered and the least 
environmentally damaging practicable alternative must be selected. 
The remaining impacts must be compensated for to the maximum 
extent practicable. 
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In order to compensate for any unavoidable loss of wetland 
functions and values associated with the work authorized by  
the proposed General Permit, the Mississippi Department of 
Transportation has developed a mitigation bank plan.  The 
mitigation bank plan details are fully described in the Memorandum 
of Agreement (MOA) located at the end of this document (enclosure 
2).  The MOA may be modified at any time in the future without 
reissuing this General Permit provided the signatory Agencies 
agree with the proposed modifications.  Plots recommended for 
inclusion as credits in the mitigation bank must be acceptable  
to the signatories of the Memorandum of Agreement. The mitigation 
bank plan is included as a part of this General Permit and will 
be used by the Mississippi Department of Transportation in the 
design of each item of work to be covered under the General 
Permit. 
 
REQUEST FOR AUTHORIZATION UNDER THE GENERAL PERMIT:  IN ORDER TO 
BE AUTHORIZED BY THIS GENERAL PERMIT, THE MISSISSIPPI DEPARTMENT 
OF TRANSPORTATION IS REQUIRED TO SUBMIT TO THE APPROPRIATE 
DISTRICT ENGINEER, IN WRITING, THE FOLLOWING INFORMATION A 
MINIMUM OF 60 DAYS PRIOR TO THE PROPOSED BID ADVERTISEMENT DATE: 
 
     a.  Statement of the number of the General Permit under 
which the work is to be conducted.  (General Permit-46) 
 
     b.  Statement that the work will be conducted in compliance 
with the terms and conditions of the General Permit, will not 
adversely impact adjoining properties, and will be mitigated in 
accordance with the terms of this General Permit. 
 
     c.  Location map showing the proposed worksite (including 
section, Township, Range and County). 
 
     d.  A brief description of the proposed worksite in its 
present condition. 
 
     e.  A brief description and 8 1/2- by 11-inch drawings  
of the proposed work including the method of construction or 
stabilization, the project dimensions, and amounts and types  
of excavated and fill material in cubic yards. 
 
     f.  Estimated starting and completion dates of construction. 
 
     g.  Name, mailing address, and telephone number of the person 
acting as the point of contact for the requested authorization. 
 
     h.  If wetlands are to be impacted, the following 
information is required: 
 
         1.  A map delineating the wetlands and copies of the 
associated data form(s) for routine wetland determinations from 
the 1987 Corps of Engineers Wetland Delineation Manual. 
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         2.  The type and date of approval of the environmental 
documentation by the Federal Highway Administration and a copy  
of their findings as required by Executive Order 11990. 
 
     i.  Comments from the Mississippi Department of Wildlife, 
Fisheries and Parks and the Mississippi Department of Environmental 
Quality on the project. 
 
Upon receipt of this information, the District Engineer will 
evaluate the proposal and advise either that the work is authorized 
under the General Permit; will request additional information, if 
needed; or will advise that the proposed activity will require an 
individual permit.  Included with the letter authorizing work 
under the General Permit will be the number of wetland acres, if 
any, which must be deducted from the mitigation bank. 
 
Special Conditions: 
 
     a.  No more than 7 acres of wetlands and other waters shall 
be directly impacted by the placement of fill at each single and 
complete crossing of a water of the United States where the 
proposed work involves either upgrading an existing highway 
within an established corridor or where the work is to be 
constructed along a new alignment.  Any wetlands cut off from 
their natural hydrologic regime as a result of project work shall 
be considered as directly impacted. 
 
     b.  For stream or river crossings, discharges of permanent 
fill material and temporary fill material shall be the minimum 
necessary to complete the crossing.  The term fill refers to 
earthen material, riprap, concrete, and any other materials 
associated with the work. 
 
     c.  The stabilization or construction work shall not 
interfere with navigation (including recreational boating) or 
adversely impact the flow-carrying capacity of the affected 
stream. 
 
     d.  Material to be used for fill must be nonpolluting and 
may be obtained either offsite or from site preparation.  Offsite 
material shall not be obtained from wetlands outside the 7-acre 
limit or from other areas which may adversely affect adjacent 
wetlands.  Any excess material shall be placed in an upland area 
and properly contained or stabilized to prevent entry into 
adjacent water bodies or wetlands. 
 
     e.  Disturbed areas on the site shall be stabilized to 
minimize erosion.  Stabilization of erodible areas shall be 
accomplished by seeding or sodding as soon as practicable to 
restore vegetative cover.  If initial revegetation is 
unsuccessful, reseeding or resodding shall be done until 
revegetation is successful.  In areas subject to currents,  
riprap may be required for slope protection. 
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     f.  No activity which may adversely impact a site listed in 
or eligible for listing in the National Register of Historic 
Places shall be allowed by this General Permit.  Additional 
material shall not be taken from a known historical or 
archaeological site such as an Indian Mound.  If the permittee, 
during prosecution of work authorized herein, encounters a 
previously unidentified archaeological or other cultural resource 
within the area subject to Department of the Army jurisdiction, 
he shall immediately notify the District Engineer.  The District 
Engineer, in consultation with the appropriate State Historic 
Preservation Officer and the Tribal Archaeologists, will comply 
with 33 CFR 325, Appendix C, paragraph 11 (Historic Properties 
Discovered During Construction). 
 
     g.  The work shall not occur in a National Wildlife Refuge, 
State Game Management Area, or other such Federal or State lands, 
or lands leased to those entities without the appropriate Federal 
or State authorization in writing. 
 
     h.  All temporary fills must consist of nonerodible material 
or be protected to prevent erosion. 
 
     i.  Any materials used for temporary structures such as 
cofferdams, equipment pads, or temporary crossings, shall be 
removed as soon as practicable, and the waterway shall be 
restored to preconstruction contours. 
 
     j.  Disturbance to riparian vegetation shall be kept to a 
minimum during construction. 
 
     k.  No activity that is likely to adversely affect Federally 
listed threatened or endangered species, or that is likely to 
destroy or adversely modify the critical habitat of such species, 
is authorized under this General Permit. 
 
     l.  Discharges shall not restrict or impede the movement of 
aquatic species indigenous to the waters. 
 
     m.  All work shall be performed in a manner that will 
minimize increased turbidity of the water in the project area and 
otherwise avoid adverse effects on water quality and aquatic life 
especially during fish spawning season.  This may require 
avoiding construction activities during the peak spawning months 
of April, May, and June. 
 
     n.  The discharge shall not adversely affect a public water 
supply intake or a National or State Fish Hatchery intake. 
 
     o.  The discharge shall not contain unacceptable levels of 
pathogenic organisms (as prescribed in standards set by the 
Mississippi Department of Environmental Quality) in areas used 
for water-contact sports. 
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     p.  The construction activity shall not result in the 
permanent diversion or relocation of a stream or a river channel 
except where needed to align a waterway crossing to avoid 
potential damage to the roadway.  In no case, shall any 
realignment extend beyond 150 feet upstream and 150 feet 
downstream from the centerline of a crossing structure.  The 
construction activity shall result in neither streamflow 
impediment nor drain adjacent wetlands. 
 
     q.  Authorizations under this General Permit shall be  
valid for 5 years form the date of the authorizing letter. 
 
     r.  Current standards and practices shall be used to 
determine what type drainage structure is required at a 
particular stream crossing (box culvert, bridge, etc.). 
 
     s.  To minimize potential adverse impacts to wetlands within 
the right-of-way or associated with the project, the Mississippi 
Department of Transportation shall incorporate into each 
project's design all practicable measures to: 
 
         1.  Minimize impact on hydrology in wetland areas. 
 
         2.  Minimize potential for toxic spills and leaching 
into wetland areas. 
 
         3.  Minimize discharge of materials, such as silt, into 
wetlands. 
 
         4.  Maintain adequate flow through wetlands by providing 
culverts, ditches, and other hydrologic structures. 
 
         5.  Provide berms, traps, or ditches to direct potential 
toxic spills away from wetlands. 
 
         6.  Provide for animal migration to and from wetland 
areas. 
 
         7.  Provide erosion and sediment control features 
throughout the construction phase of a project which would 
minimize both short- and long-term impacts to water quality. 
 
         8.  Provide treatment facilities which may be required 
to treat highway runoff which would otherwise adversely affect 
wetlands. 
 
         9.  Provide contractual provisions for stopwork orders, 
project staging, and other specifications pertaining to 
minimizing impacts on wetlands and to onsite monitoring. 
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General Conditions: 
 
     a.  Mississippi Department of Transportation must allow 
representatives from the appropriate Corps' office to inspect the 
authorized activity at any time deemed necessary to ensure that 
it is being or has been accomplished in accordance with the terms 
and conditions of the permit. 
 
     b.  This permit does not obviate the need to obtain other 
Federal, State, or local authorizations required by law. 
 
     c.  This permit does not grant any property rights or 
exclusive privileges. 
 
     d.  This permit does not authorize any injury to the 
property or rights of others. 
 
     e.  This permit does not authorize interference with any 
existing or proposed Federal project. 
 
     f.  In issuing this permit, the Federal Government does not 
assume any liability for the following: 
 
         1.  Damages to the permitted project, or uses thereof, 
as a result of other permitted or unpermitted activities or from 
natural causes. 
 
         2.  Damages to the permitted project or uses thereof as 
a result of current or future activities undertaken by or on 
behalf of the United States in the public interest. 
 
         3.  Damages to persons, property, or to other permitted 
or unpermitted activities or structures caused by the activity 
authorized by this permit. 
 
         4.  Design or construction deficiencies associated with 
the permitted work. 
 
         5.  Damage claims associated with any future 
modification, suspension, or revocation of this permit. 
 
     g.  In issuing individual authorizations under this General 
Permit, the Government will rely on the information and data 
which the permittee provides in connection with that permit 
application. If, subsequent to the authorization, such 
information and data prove to be false, incomplete, or 
inaccurate, this authorization may be modified, suspended, or 
revoked, in whole or in part, and/or the Government may, in 
addition, institute appropriate legal proceedings. 
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     h.  The United States Army Corps of Engineers may reevaluate 
its decision on this permit at any time the circumstances 
warrant. Circumstances that could require a reevaluation include, 
but are not limited to, the following: 
 
         1.  Failure to comply with the terms and conditions of 
this permit. 
 
         2.  The information provided in support of a request for 
authorization proves to have been false, incomplete, or 
inaccurate (See g. above). 
 
         3.  Significant new information surfaces which was not 
considered in reaching the original public interest decision. 
 
This General Permit is valid for a 5-year period at which time 
the cumulative environmental effects of completed work will be 
reviewed and reissuance of the permit will be considered.  
However, if unforeseen adverse environmental effects result from 
the issuance of this General Permit, it may be modified or 
terminated. 
 
Further Information: 
 
     a.  Additional copies of this Public Notice are available 
upon request from this office.  Requests may be addressed to:  
USAED, Vicksburg, ATTN:  CEMVK-OD-FP, 4155 Clay Street, 
Vicksburg, Mississippi 39183-3435. 
 
     b.  The decision whether or not to issue a permit will be 
based on an evaluation of the probable impacts including 
cumulative impacts of the proposed activity on the public interest. 
That decision will reflect the national concern for both 
protection and utilization of important resources.  The benefits 
which reasonably may be expected to accrue from the proposal must 
be balanced against its reasonably foreseeable detriments.  All 
factors which may be relevant to the proposal will be considered 
including the cumulative effects thereof; among those are 
conservation, economics, aesthetics, general environmental 
concerns, wetlands, historic properties, fish and wildlife 
values, flood hazards, floodplain values, land use, navigation, 
shoreline erosion and accretion, recreation, water supply and 
conservation, water quality, energy needs, safety, food and fiber 
production, mineral needs, considerations of property ownership 
and, in general, the needs and welfare of the people. 
 
     c.  The U.S. Army Corps of Engineers is soliciting comments 
from the public; Federal, State, and local agencies and 
officials; Indian Tribes; and other interested parties in order 
to consider and evaluate the impacts of this proposed activity.   
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